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Educating Today for Tomorrow's Warld
(M Joint Jerome School District #261
107 3™ Avenue West |
Jerome, ldaho 83338 —
(208) 324-2392 - Fax (208) 324-7600 RECEIVED & INSPECTED |
) FEB 0 2 2007
CC Docket 02-6 FCC - MA"—ROOM

Request for Review January 29, 2007

Request for Review: Denial of Appeal to USAC for funding request numbers 1361286
and 1381287 — copy of letter from USAC attached

Billed Entity Name: Jerome Joint School Dist 261
Billed Entity Number: 142635
Form 471 Application Number: 493107

Contact: Chris Gibson, Technology Director, Jerome Joint School District #261
107 3™ Avenue West, Jerome, Idaho 83338
Telephone: 208-324-2392, ext. 1050 Fax: 208-324-7609
Email: gibsonc@d261.k12.id.us

Explanation: for both FRN's the funding request and appeal were denied because
"FCC rules require that a contract for the products/services be signed and dated by both
parties prior to filing of the Form 471. This requirement was not met." | have listed the
form filings and contract signing timelines below, as well as attached the signed
contracts for both FRN's showing the contracts sign date was prior to the filing of the
Form 471 #493107.

FRN 1361286 — T-Mobile USA, Inc - SPIN # 143026181

. Form 470 Application Number: 165240000508677 Posted 11/09/2004

. Allowable Contract Date: 12/07/2004

. Confract Number 387721534 signed 04/05/2005
Capy of contract service agreement attached showing signature by T-Mobile
sales representative and Jerome Schoal District accounts payable clerk, dated
on second page. This contract was entered into for one year with a second year
automatic renewal and that contract, dated 05/15/2006 is also attached.

4. Form 471 Application Number: 493107 Posted 12/09/2005

WK e

FRN 1361287 - Fiberpipe, inc - SPIN # 143024247
. Form 470 Application Number: 165240000508677 Posted 11/09/2004
. Allowable Contract Date: 12/07/2004
. Contract Number JSD122601 signed 06/30/2005
. Form 471 Application Nurnber: 493107 Posted 12/09/2005
Copy of contract access/connectivity schedule attached showing signature by
Fiberpipe sales associate and Jerome School District technology director,

IR e
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CC Docket 02-06 - Request for Review Page 2
Jerome Joint School District #261
BEN # 142635

schedule effective date 6/30/2005 and a copy of the Master Services Agreement
JSD122601 showing that the contract is renewed annually and then a signad
dated contract is issued by Fiberpipe at the beginning of that sarvice year.

(This is the first time that our school district has been denied funding and |
have used the Master Services Agreement with the renewal each year to show
that the contract was signed and dated, so | thought that | was following the
proper procedures as instructed.)

| am requesting that the Appeal be granted and the funding requests be approved.

Thank you for your consideration in this appeal.

Chris Gibsen, Em Director



02/01/07 THU 16:07_FAX 208 324 7609 JEROME SCH DIST

CC Docket 02.6 - Request for Review

Joint Jerome Schoo! District #261

&oodq

BEMN: # 142635 471 Application # 493107

FRN's: 1361286 - 1361287

r Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal — Funding Year 2006-2007

January 16, 2007

Chris Gibson

Jerame Joint School District #261
107 3rd Avenue West

Jerome, ID 83338

Re: Applicant Name: JEROME JOINT SCHOOL DIST 261
Billed Entity Number: 142635
Form 471 Application Number: 493107
Funding Request Number(s): 1361286, 1361287
Your Correspondence Dated: November 17, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2006 Funding Commitment
Decision Letier for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Reguest Number(s): 1361286, 1361287
Decision on Appeal: Denied
Explanation:

¢ Upon thorough review of the appeal letter and relevant documnents, the USAC has
determined that at the time you submitted your Form 471 application, you did not
have a signed contract in place with your service provider. During the application
review, the applicant was asked to provide copies of signed and dated contracts.
In the response provided to the USAC on October 17, 2006, the contract for
funding request #1361286 was not signed or dated by either party, and the
contract for funding request #1361287 was signed by both parties but not dated by
either party. With your appeal letter, you again provided copies of contracts that
were not signed and dated by both parties. FCC Rules state that a contract must
be signed and dated on or after the Allowable Contract Date as calculated by the
Form 470 posting date, but prior to the submission of the Form 471. In this case,

Paged of 17

Box 125 = Comrespondence Unit, 30 South Jefferson Road, Whippany. New lerscy 07981
Visit us online at: www.sl.unharsalservice.org
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you have not demonstrated that you have complied with FCC Rules; therefore, the
appeal is denied.

» USAC has determined that, at the time you submitied your Form 471 application,
you did not have a signed and dated contract for services in place with your
service pravider(s) for services other than tariffed or month-to-month services.
FCC Rules require that applicants submit a completed FCC Form 471 "upon
signing a contract for eligible services." 47 C.F.R. sec. 54.504(c). The FCC
Rules further require that both beneficiaries and service providers must retain
executed contracts, signed and dated by both parties. See Schools and Libraries
Universal Service Support Mechanism, CC Docket No. 02-6, Fifth Report and
Order and Order, 19 FCC Red 15808, 15824-26, FCC 04-190 para. 48 (rel. Aug,
13,2004). The FCC has consistently upheld USAC's denial of funding when
there 15 no contract in place for the funding request. See Request for Review by
Waldwick School District, Schools and Libraries Universal Service Support
Mechanism, File No. SLD-256981, CC Docket No. 02-6, Order, 18 FCC Red.
22994, DA 03-3526 (rel. Nov. 5, 2003). The FCC Form 471 instructions under
Block 5 clearly state that you MUST sign a contract for all services that you order
on your Form 471 except tariffed services and month-to-month services. See
Instructions for Completing the Schools and Libraries Universal Service, Services
Ordered and Certification Form, OMB 3060-0806 (November 2004) at page 23.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appesl to the FCC,
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washingion, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and 1.ibraries Division
Universal Service Administrative Company

Box 125 — Correspondence Unit, 30 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sl. universalservice, org
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" CC Docket 02-6 - Request for Review
Joint Jerorne School District #261
BEN: # 142635 471 Application # 493107
FRN's: 1361286 - 1381287 Page§of 17

_ EUNDING COMMITMENT REPORT
Billed Entity Name: JEROME JOINT SCHOOL DIST 261
BEN: 142635

Funditiy Year: 2006

Form 471 Application Number: 493107

Funding Request Number: 1361286

Funding Status: Not Funded . ) )

Categorg of Service: Telecommunlcatlong Service

Form 47 Aggl;catlcn Number: 16524QQ00508677

SPIN: 143026181 )

Service Provider Namg; T-Mobile USA, Inc.

Contract Number. 397721534

Billing Account Number: 397721534

Service Start Date: 07{01/2006

Contract Expiration Date: D03/14/2007 . , ,

Numbsy of Months Recurring Service Provided in Funding Year: 9

Annual Pre-discount Amount for Eii ible Recurring Chafges: 59,825.75

Annual Pre-discount Amount for Eligible Non-recurring Charges: $.00

Pre-discount Amount: $9,825.75

Discount Pergentage Approved by the USAC: N/A

Funding Compitmenf Decision: $0.00 ~ Contract Violation,

Eundlng Commitment Decision Explanation: FCC rules require that a contract for the

groduc s/services be signed and dated by both parties prior to the f£iling of the Form
71, This reguirement was not met.

FCDL Date: 11614/2006
Wave Number: D30 . .
Last Allowahle Date for Delivery and Installation for Non-Recurring Sesrvices: 09/30/2007

Funding Request Number: 1361287
Funding Status: Not Funded

Category of Servige: Internet Access

Form 470 A E%ﬁgatxon Number: 165240000508677

- SPIN: 1430

Service Provider Name: Fiberpipe, Inc
Contract Number: JSD122601

Billing Account Number: N/A

Service Start Date: 07/01/2006

Contract Expiration Date: 06/30/2007 . ]

Nunber of Months Reecurring Service Provided in Funding Year: 12

Annual Pre-discount Amount for Eligible Recurring Charges: $15,300.00

Annual Pre-discount Amcunt for Eligible Non-recurring Charges: §.00

Pre-dizcount Amount: $15,300.00

Discount Pergentage Approved By the USAC: N/A .

Funding Commitment Declsion: $0.00 - Contract Violation,

Eunalng Conmitment Decision Explahation: FCC rules reguire that a cantract for the
roducts/services be signed and dated by both parties ‘prior to the filing of the EKorm
71. This requirement was not met.

ECDL Bat.e: 1 6%3/2005
ave umber.-
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2007

FCDL/Schools and Libraries Division/USAC Page 7 of B 11/14/2006
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Servica or Equipmont, and crue iahiliry ls Timlied in accordanca with plrlqupha ‘|I|lnq 1T of the Terms snd Cnndluennnd npcrm!ll-d by
mma

!
ol e Tormst o Coniticns. . ) R
o il b Titke {Fmqeited for busineasty ¢ T 1 o T L 0 T

TB035.8_030
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Access/Connectivity Schedule

Customez’s Name: Magter Sarviees Apreement Number:
Teroma School Dishict JSD122601
Prin_my Authorizet Contact Person for this Schedule: | Phone, Pax and E-mail;
Chris Gibson 208-324-3341, 208-324= 7609
L pibsone@d761.k 2 id s

Subject to the vermy aml conditione of (hin Schedule, the Master Serviess Agreement, aud tie Manter Services
Apreestent Tetms & Conditions, &I} of wiich are Inaesporated lnto this Schedule, FIBERPIFE will previde Lhe
access or connactivity gervices deseribed below (B “Serv [ces") and Customer will pay for said Sorvices.

Aceeys/Conncctivity Services

(check all thet apply) .
Service Epeci finations (it anvy) Price
T-1 .
e -
[] ISDN
[X] Frame Intarnet Acuesy for two 1 Frame Clrouits.

64 I Addresses 1Py Provided at 1o chacpe ke Jerome School Disirict

Tetwn of Serviees | 12 Monthy  (To bhe ropewed 6/30/06)

(Months):
Initial Stari-up Fee:

Monthly Scrvice Fae: | $425.00 per Y1 (Thres T19), $30 for 1U NOC Space,
- 34 for twa usable IP's 5 132000
Other Terms: Tota] Monthly Paymentw frem 7/1/05 through 12/21/05
nvoicad on 7/1/08. Toml Monthly Payments from
1/1/06 throgngh 6/30/06 laveiced on 1/1/06.

Fayment Terms: Fayment Terms are Net 30 days from Involes Date.
| SPIN Number: FIBERPIPE's Service Provider Mendflcadon Numbar
(SFIN i1s 143024247
Tuxt . ]
TOTAL: % 1325,00 per Month

—_ e

HY SIGNING EELOW, CUSTOMER AGREES TO BE BOUND BY THE TERMS GF THIS SCHEDULR,
BY SIONING BELOW, THE PERSON WHO SIGNS ON BEHALF OF CUSTOMER REPRESENTS THAT HE
OR SHE IS AUTHORIZED TO ENTER INTD THIS SCHEDULE ON BHEHALF OF CUSTOMER AND
ACENOQWLEDUES THAT HE OR SHE HAS RECEIVED, READ AND ANDS ALL TERMS AND
CONDITIONS OF THIS SCHEDULE, This Scliedula Is effcctive dx of{5/30 = “Cummencenpent Date"),

b wll not be effective unel) algned by b duly authorized repressmative of FIBE >

ooy (Cesmms, P (Flon
Namue:__(” }1 V"{.‘SQ)]OS&WL Name:__;r—A'ﬁeS‘A’-} A-TER,
Title: ]‘écjgj_yzﬂlb %if l‘!![g(ﬁz . Title: ,S‘A'LE,‘-; /@Ep-

Rarv, 1.1
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NEW WORLD INTERNET COMMUNIGATIONS
Master Servicoy Agreowacnt

Thle Magtar Serviows Agmement (mgether with the wiached Masier Scrvices Axreement Terms & Conditions and
all ppplioable achedulcs. collecitvely seferred o ay this "ApTesment”) {9 entemd oo 8c of L2/26/01 (s
*~Effective Dats”) by and betwoen FTRRRPIPE, Inc.. &n ldano corpacaion ("FIBERPIFE™), mnd the puzion or
Ry deser{bed balow ("Cuastomer™):

Customner's Nome ; Master Services Apresment Number:
Jerome School District J3Dtz2s01
Physical Address (Sireet, Swite. Floor. Mall Slep): (City, Statwe and Zp Goded:
Joromin Schag] District \ Jarome, IO 83238
107 3rd Averuc "West _
Pramary Anthoried Conmcr Pergon: Phione, Fux and F-muil; .
Chris Gitwon 208-324-3361, 208-324-7600
.- L¥lZ.0d. 1
Billing Addoas (i difereur than phynical address): (City, St and Z1p Code):
[ Bllling Colvact (If difarent than Prnary contach): Thone, Fax ad E-mail;

ncmewmmmmmmemmmmwmmﬂue&un;.FIBERPIPEm
following selected sexvicos (the “Sarvices") agd/or equipmenc (the “Equipment™) ox the tormae and conditlogy of
thie Agmm pav— (lnclnding the terme and condilions of ull yppliouble sclisdules conearaing each iteny eslconcd now
ar m 3

Check all phar and for o Ibto and ottach the opproprist: schedule (cach o ~Schedule™,
__ Webslic Devalsfunent —_ Hosting __ Co-Leocadon
+, Coosulting/Enpinsdring X Comneclivily . Bgulpmenx

BY BIGNING BELOW._ CUSTOMBR ACGREES 10 BHE BOUND RY THIS AGREENMENT. BY SIGNNG
BELOW, THE FRESON WHO SIGNS ON BEHALF OF CUSTOMER REPRESEINTS THAT HE OR s
AUTHORIZED ‘TR EBNTER INTO THIS AGRERMENT ON BEHALIF OF CUSTOMER AND
AUKNOWLEDGES THAT OF SHE HAS RECEIVED, READ AMND UNDERSTANDS ALL TERMS AND
CONDITIONS AND SCHEDULES COMPRISING THIS AGREEMENT. This Aprecment will be cffegtive 2%
of the Bifective Date wrister abave, but will aor bo cffective unill slgonad by a duly autheorized repreyentative of
FIAFRPIPE,
—

RIBERPLPE:
c

By,

Naran: E\’ \ALAL

N
rm%cm%ﬁ_ mme.__N 1ceProsidont 4 COQ

;l;amhvvhmt-hui uf & Curiamaer's Inittnks
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FIBERFFIFE

New WORLD QOMMUNICATIONS

Aceess/Cotinectivity Schedule
Customer's Name: Master Services Agrocnent Number:
Jerome Sehoul Disiricl JSD122601
Primary Authorized Contact Person for this Schedule; | Phone, Fax end B-mail:
Chris Gibson 208-324-33681, 208-324- 7609
sbon@A251 113 34 us
Subfect o the terms and conditions of thix , the Mamer Sarvices Apreement, and the Mnastar Servicek

Agreement Terms & Condidons, all of which are incocporated imo thls Schedufe, FIBERPIFE will provide the
access or conungctivity seTvices described bolow (the “Services™) and Cusismes will pay for said Servicar,

Access/Connectivity Services
(check sl that apely) L
Sti'-h“lc: . i §n cations (if any) Price
[] T-1 )
1] DSL
1 1ISDN
| (X] Frimie Internat Aceasy for two T1 Frame Circulty,

[%] 64 IP Addresses 1Py Provided at wo charpe to Jorome Schoot Dhdrict

Tam of BServices [ 1B Momths  (To be renewed 6/30/03)

Tnitial Slart-up Fee: £250.00 per T, §500.00 Towal

Monthly Service Fee: | $425,00 por T1 through 6/30/02. (Two Tg) .
5450.00 per T1 from 711702 throuph. SISOIOGEEO T | 3 250,00/ § 500.0D
Other Terme Total Monthly Paymenn through 6/30/02 to be
invoiced on 1/1/02, Tokl Monihly Paymens from | 55,100 invelced 1/1/02 o
7/1/02 through 12/31/02 Involced on 7/1/02. Totel | §5,400 invoiced 771102
Monthly Payments Erom 1/L/03 trough 6/30/03 | 55.400 invelced 1/1/03

5 500.00

. invoieed oo 1/1/08.
Paymcent Terme: Paymunt Terms are Net 30 days from Jivofce Dale,
SPIN Number: FIRERPIFE's Service Provider [deatifizaton Number
(SEIN) ia 143024247
Tax:
TOTAL: {$900,00 per wonth after 6/30/92) 5 $850,00 per Monh

BY SIGNING BELOW, CUSTOMER AGREES TG BE BOUND BY 'THE TERMS OF THIS SCHEDULE.
BY SIGNING BELOW, THE PERSON WHO SIGNS ON BEHALF OR CUSTOMER REFRESENTS THAT AR
OR SHE 13 AUTHORIZED TO ENTER INTO THIS SCHEDULE ON BEHALF OF CUSTOMER AND
ACKNOWLEDGES THAT HE OR SHE HAS RECBIVED, READ AND UNDERSTANDS ALL TERMS AND
CONDITIONS OF THIS SCHEDULE, This Schedulg ix clfective as of 12/26/01 (the *Conmmencement Date™),
but will ot be effective until slgmad by a Anly anthorized representative of FI&BR.PIP:B

" FIBERPID
g By 23 LAt 3,;2 &‘%—
NAMGB&L‘: Qt@-ﬁbu Nnmn:.

Title: Slmg,mg [=]¢d Stmuoc.m:? Titls:
Y- 35

Fore g,‘ZWT aisern 29, 51" 3055 ant. 112
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NEVW WORLD COMMUNIGATIONS
Consulting/Engineering Services Schedunle

Curcomar's Names: Master Services Agnsenemr NMumber;
Jerome School Disirict JSD122601

Pranary AuThorised Contast Pereon Tor this Schedule: | POAAE, Fax end B-mall;
Chrix Sihacn Z0B-324-3361, 208=324-7600

plbsopc @261 12 id. un

Sukject o The terms and ¢condicons of this Sohaduls, thu Musier Services Agroament, and the Maser Servicon

Aprooment Termpr & Copditions, all of which sre ipsarpomated lato dils Schaduie, FIBERPIPE will jaovids the
neryloet deasribed in the Smtcment of Work beloy (ths “Gervices™) sud Cuyomer will pay for suid Services,

Statemaot of Werlke
| farxch 2ddivocal shests L paceranry) .

Epeatficatiorss .
Colipucotion of Bouters anr{ Conoewtivity for T1s fram Higermen Momuoant to Jerome $choal Distriat, wnd
from the Wendall School Digericr w Jerame Schonl Dimrler,  Jeyome School Diistricl is o supply e T1
Circuirr and access via (elnst for FIBRRPIFE parsinecl o dg the eofiguration. Jerame Schacl Disgdet i o
msnage the 11 Circuitt with Crevest.

Deliverables and Timse¥inc:
Batimarcd time for this project is & houh 160,

Pricn mna Paymeut Termas; Total Bamtkd Price!
Hecigaltd time 9f 4 honrs ur $100 per kour. If addidonal tine is povded, oxizu
time {a chisrged to Jyromw st the saoe vals per bour., Terms are Net 24 days from | $ 400.00
{ovalna dsmm.

Equipment, il agy Gpecily):

L (Estirnatod) 40000

BY SIGMNING BELOW, CUSTOMER AGREES T0O BE BOUND BY THE TERMS OF THIS SCHEDULE.
BY SIGNNG BRELOW, THE PRRSCON WHO SIGHS ON BREHALR OF CIISTOMER REPRESENTS THAT HE
OR S5HE 15 AUTHORIZED TO ENTBE INIO THIS SOCMEDULE ON HEEHALF OF CUSTOMER AND
ACKENOWLEDGES THAT HE OR SHE HAS RECRIVED, READ AND UNDIERSTANDS ALL TERMS AND
CONDITIONS OF THIS SCHEDULE. Thir Schedulo is effoctive wx of 12/26/01 (he “Comnuencenacnt Diate™y,
WTVM!!I! be affective until signed by a duly wtborizcd reprosemunive ol FIRERPIPR,

FIRERPIDR; o~
_,Z.u&ﬁ.ﬁ.-(—d«b‘
Names Brta.w? T PaN LGS
Viee Hresidest o Coo
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Master Services Agresment Terms & Conditions

Term. Thiv Agievinen, will copynenss ou the Effecuve Dare and will ramuin (n
cffoor enil wl} Schedules ure lenvlomed ln gceordonce with e werms of thia
Agrooment. The wrm of any Sohedule (the “Term™) will cmmence ou Ui
Commencernent Dam acucd on the Schedule (regardicss of when Cumerowr werually
beging ustog the Sarvices) and. unlesd tha Schedulc provides othorwisc, will
cendnuc {or & peried of vc yoar and reoew suamalicaly for Additioaal one year
pecimbe uplitss cilier PG glveds writen novice 1o the other pRYY A€ jeast Tixty (50)
days priar o the expiration of the then exigting Term that lc elaere B0C w reanw the
Sehcdule. Upnon the effecdve date of explmtion or termisuion of the Tentt.
PIGGERIIPE will nmediacly sosce providing e Sorviees: and GE uny spd wll
payment abligutlons of Cutiomier under the applicable Schedalal) will hezame duc
Tmedjxeely.

Paymami. The [40 ind paymenr schedula Tor me Scrvicom and/or Bauipmenr are
agt A in ths Schednles, Customer wll be respomaible for RIBERPIFE'S
rensopable codts awoelatcd with gwvsl nocaunry W perform tha Sorvives natvor
deliver w maintlo the Equipmeni. Time I8 of the cipenes in e performanse of
all paymenr ohligutony by Cuviomer, Yaymant oo LIVOICe CLArges i due within
thirty (30) days of the invoics dato, Balances that remain unpald more than thiry
(300 days from he fovoics date will he deemed past duz.  Any past due balapce
will peerud Interest i e sote of one fid one-hal? paseant (1-172%) per mood, or
the highest rar allowed by law, whichever is leyy, Customer will be Hablafoe o))
voaly incyrred in the collcerlon of past duc bwjances facluding buc nast {imital W
colfenrnn feca. midrneyd: Jees, Ungadon fess, fUlag focr and cour ocomx.
FIEGRPIPE roscrvor e right #o require Ountomer 10 make a depoall o pravide o
lewer of credit satlifaciory g FTIBERDPTPE if (1) Cusiomer’s sceount Is-pass dus lwu
{2) or moro sansssutive months or (i) Cunomer indicees, In FIBERPINE's solc
diseretion, an nowlllingoood or bl w pay. Ip tha ovent thet Cusomer fulls
provide FIBERPIPE with o vequened deposit or lemar af credit. FIAERPIPE will
have the right, @ imenddialély lenmisae thia Agrecment of any Scheduln,

Asscprable Tas Pollcy and Serviee Leval Agrocment. Customer™s wis of any
Sacvives will at all timaz ba subzztt ta (e the exene appllcable) and camply with
FIHERFIFE'S Accepuble Upe Policy {~AUP™} aud FIDERPIPE'S Scrvice Laovel
Agreement (“5LAT), either 5r hoth of which FIBERPIFE nay chonge from tme-
tomlimie witiout prior notice. Cusismer scknnwladgea receipt of coplod ol e AUP
and S5LA and thar updnits to the AUP and SLA can b2 obmined an FIBERTIPE
wiehiic, The AUP und 8LA we by this mforence Incorpomeed lao this Agreemeant
ur twagl fully iucluged hereln,

Wharrancias and Limifations of Lishility. FIBERFIPE wasranls that jua Inbar will
be free from defeets In marcrial and warkmaenship under condiilons of wenal e
for a pariod of oas yoar fiora the ancdiar of the acceplancs dute of such bar or the
firm commerelsl use thersel, Wummnty service mny be obalied by providing
FLAMHFIFR with wrinen nosfisedon of e dofecr within tn (10) duys oF defetl
discovery nml bafora e mxpinvion of e warresty period,  Afier wamman
service, tho werranty with ruspeot W a corscted defect will condnae for the
remalnlng weLxplred warrancy peried or for vivgy (00) days. whichever i longer.
Cusipmer 0y purchnsc our-gf-wareanry repalr aervics an 3 tEne and maleriale
bavis in acgonlunte wilh PIBERPIPE's Uwa corant mre.  FIHERPIPE will
provide Curmaer e same witranty with respect w umy Equipment as thar
provided 10 FIRERPIPE by the menofagrirer ¢f any such Equipmene, Ig thie oveut
of an Bquipment warmuaty claim, Cusiomer will have all rerscdles wnd vighn thu
FIBERPIPE will have iguinar the mandacrurer, Such remedicy aud rights will be
Cuslurer's sole ramBAIEE and righes under chix warranty. The wamuwpiles above do
aat include pnd FIBERFLMLE will nad be respousibla for danage m ony Equipmens
resuling from & Poros Mujane cvomt (s defined boelow). THE SPECIFIC
WRITTEN WARRANTIES TN THIS AGREEMEMT ARE IN LIEU QF ANY
OTHER WABRRANTY WHATSOEVEE, EXCHPT AS EXPRENSLY
PROVIDED HHREIN, PIBPRP(PE EXPRESILY DISCLAIMS ALL
WARRANTIES, EXPRERSFD QR IMPLIKD. INCLUDING BUT NOT
LIMITED TO ANY WARRANTY QF FITNES FOR A PARTICULAR
PURPORE OR USE, ANY WARRANTY O MERCHANTARILITY, ANY
WARRANTY OF NONINFRINGEMENLT QK TITLE, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, uSAGE OR
TRADE PRACTICE, TH EACH CASE WITH RESPECT TO ALL SIRVICEHS,
HOUIFMANT AND PRODUCTS FURNISHED HEREFUNDER. It iy Cuatomnr’s
rasponslblicy W ensure theg gl of e alestronks filay and uther damd arc pdequately
dupliiced, documanud, and promemd, and In no ovem will MBERPIPE e
resporutble for Custemer's failund 10 da #0. YTARRPIPE will not be remponsibic
for the cose of roodnsucting duty stored on dlsk flles, ipes, memariex, or the lke
1o durhyg ke eourse of FIERRPIFE"a parformance hercuader, or for 1oy of
profis or ower eeonomlc low wching dwrcfrgm. IN NO EvEND WILL
FIDERPIFE BE LIARIE M% ANY INDIRECT, TRCIDENTAL, SPEGIAL.

Musier Services Agrtement — Yage 2 of §
Kov, 1.1

JEROME SCH DIST @015
CC Dogket 02-6 « Hequest for Review

Jaint Jerome School District #261

BEN: # 142635 471 Application # 493107
FRN'S; 1361286 = 13681267 Page 1fof 17

FUNITIVE. OR CONSEQUENTIAL DAMAGES WITATSOEVER ARISING QUT
OF OR IN CONNECTION WYTH THIS AGREEMENT. INCLUDING, BUT NOT
LIMVITED TO. LOS3 OF PROTITS, ABVENUE. DATA OR USE. INCURRED QR
SUFFRRED BY EITHER PARTY QR TO ANY THIAD PARTY, WHETHER IV
AN ACTION IN CONTRACT. TORE (INCLUDING NEGSLIGENGCE), STRICT
LIARILITY OR QTHERWIRE, EVEN IF THFE, OTHER PARTY OR ANY OTHER
PERSON I1a8 DREN ADVISED QT THE POSSIAILITY OF DAMAGES. Excene
for penical IMRIY cawrd by FIBGAPIPE s Geods uepligeuct ar willhi) miswonducr,
the endre Jlbliy of FIPERPIFE wnd I atnzers, dirserors, amployad, ugenty ury)
supplicry for uny dusuge Or dApenss fuom miy coume wWiitisover will in pe g
oxeced the wml of all puyments made by Comamer 1© FTRERPIRE under this
Agrecmant for the partleulsr Servion or Equipman frum whith U damapes srlse for
the prier vwelve (12) month pariod. TIRENLPIPE makes 0o claim By is oun insmil ur
maihmin ARy Sy¥em o |tem of equipinent in & MARRCF prevem unancharized
intrusions of Custonier's syscwms aed, Merclora, FIBLERIIPE will bave no liabiliy
whAuCRVEr in ¢Onneetion with the unautharlzed inmasion or iher abure wl' say iem
of uubpmens or syswem oxvepl Lo the exenr sich wnaathorizad (oeuslbn ranudey frim
xn neg of willful misconduot by un empleyse of FIDERFIPE. Mg acilon ar procceding
agalnae FIGERPITE or fn afficern. directors, axployses, ageas or suppllen may he
esmmenctd mord tiaa oot (1) year afier tha alalrm erites.  Cusomer will noL pursue
any cleime mgpuimt PISERFIPE for wny lobilty FIBERPIPE may have wder or
relatdng o this Agreement undl Cuncmer firat mekes cloima apainst Cusomer's
insurance provider(s) and Sich Unsursnce providar(s) flaally mesolveds) such dlains,

Defaules nad Remedien. Por purpous of thly Agreealent, of “Event of Dalauk®
will ba deemed W bave ceocorred If Elther pamy (the "Olffundine Parly™) will (D
breagh one oF more of i obllpuiony hersander withnous sarrecting the dame Within
shirty (30) daya of wricen nades {or. whers cormwstiun cRuool be atsae within seeh
hirty (30) doy paricd, 8 soon afior such notce w8 & reavopably possiile using
continouwd, diligear offorls) from the other parry speclfying the nawre shaveel. or (i)
will apply for, cornucns e, or sullor the appoiounen of A recaiver, ustas, tuiisAlan
o tiquidarion of il or pny subsmnels] pant of i owet, or (L) will mAke & gonara)
wisigament for the beno(il OF sredliors, or (Iv) will fila o pedien or answer serking,
or aAmi{mng or will rherwise mbe tdvantage of bankruptey, merguntzadon or ather
rellef under applicehle Iaw. Upen an Event uf, Datonolt, the other pary (the “Offended
Tarly®) moy thwvdepon wrmlnate tin Agreemont. Upoz da Gvent of Defaul, the
Offeodw Party will have al] remadies avaliahic m Ut under this Agrooméct, a6 low oc
In analvy againee the Offending Pacty and all suclt renicdics will be gumuladye. In the
eveir Cusomer i the Offonding Party, FIBERPIPE miy lwiully ¢ntér upon the
proparty of Costomer Juring reneodabls hours, witour judislul process. W0 reuks
poesalan of any Equipment for which Cuttomer had not fully pald, and may sell or
lese s Byuipinest, gonvineing w hold Customer respocaible For the differcnee in
the procoods of suth gole or lease and any ampuns dic b comncitivn wids tlis
Agrecmens. Narwitwandimg the forcpoing or agy providion of thly Agrecment @ the
worimry, FIABRPIPE may wrminaw thin Agroccmonl (i) vpop e (10) daya priar
wrlten netic i Costomer [3lls o refurcs © pay FIBFRPIPE In sesordisce with the
oo of this Agresmens ona (i) o any thgs, witlout nodes, if Custmer vialaves any
praviaign under the hesdings of thls Agreessant entiled “Preopriowary Right,”
“Emplayiatis Recritlonent,” Accopmble Tze Palicy und Service Lavel Agteorant™ ar
If Customas takes or omin W wka aoy sétlon thar mighe Mabjeer FISERPFIPE, in it
solc disgrazion, o olvll or oriminal Mabllity, FIBERPTPE Wikl net be llable fox any
damages or [k (0 Cuxomsr resulilng from way \ermiladn of this Agreemenc ind,
in the evemt of any taruloncod, MIAFRPIPE will muke no rafuwd o Culiomier of
advauses or Costomer’s payments for Sexvicod (A AavE not yof hoon rendersd.

indemaUieniion. Subject (0 Y limiodana agx forth in ®e proveding pumgriph,
Cuswomcr and FIBERPIPE will indemnify, Jeferd and hold cach odicr aod cuch
other's officers, dlrcerors, cmpleyees, sgents, wifllistey apd represcnoutves
{colleclively, -Affillates™) Darmicss from and agednut day and all fosses, dumnge,
ear, lishilicy, cloims, metions omd axpenset (ncluding, withour Nmiwsivn, rausosati:
suarReyr’ fons, ldgarion cort cowrt 2089 nud nmounrs paid In \nvemigedan. defepe
ur aenkemang of any aof e foragolng, whsber {pesrred aL che crial. appoliare or
adminurudve levels) (colleccivaly, “Daomages™), s L0 cxidol arising from te aces ar
omialoas of he indecanlior, In addlilon, Coscocr will wxdsnoily, defesd and nokd
FIIARMPE snd s AfMTaws barmiest from and mpinsl nny aud wll Dunwyoes
{whether rr not ariving oux of thinl-pasty clalme and whsther zriiing In conirsel, o
or olaswize) arising our of ar reloted W () Cumamar's pomcyslon, nee or reeule of
sy Equipment instaliwd or delivered hy FIRERFIPE; (i) tha use and cantent af any
Services previded by PIRAREIPE; or (i) Cuenmor's brouch of any wem of this
Agrennent,

Dabted Accepinnce, Aucep by C: of any lwm off Seevice o Bquipment
will b¢ deemed ™ kave nccurred op the gelivery dawe or completion dals wplesr
wrillen nutice 10 the canerary Ie rocived by PIBERPIFE withls five (9) days herwaf,

Custumar’s Taltlals .

P —
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Auihartred Cantaer Fevgonn.  Customer bas designutsd oqe er More primary
aurthoretl contict parsony above. Cusromer nay have sl designatcd anc or
more primery authorbcen gontuat panioos in any Suliadula.  Such porson(y) will be
de point of cohact for and will provide all work dineution o FIBERPIPE. If
duelnr the Ténn Chacgmer wishey wm change e primary awhorlzed conmel
persgals), Custmmer will aotify MULERPIPE o wriling of the nama, addredr, aid
telepboie nitnbars of the new person(a).

Access o Promises and Cooperatlon. Whwh raspoes o Services w be perfned
or Equipment w0 be [esinlled or senlumined ou properry awned by Cuniomer,
Lustsner herehy granes PIRERPIPE wte ripht of lngress and SRotss Over
Cuxromer'y rénl property und fertiar gring FIRERPIPE u licerue 10 provide the
Services and insmll and rominiin e Eguipment ot e premises. With w
Seevices 1© be perfarmed or Equipment wa bo insalled or muinmined for Cusamar
on proparty ot owosd by Curomar, ir will be Customer's responaibiliy v seure.
ar it DWR OooL Pricd o the sommepeomenl of oy Services or tsallatian of
maliarepanch of amy Fuinment, any necesanry righis of sniry, licenses. penniu or
other permission receltary for FIRERPIPE & perform lu obligatons under thiv
Agreement  FIBERFIFE will not be lable for delyy In performanee or
aahpetfosmance of any o or condition of taly Agrvomunt direcdy oz lodlrently
resultiog, Trem Cuyomer's denll o FIRERPIPE of tall und free uogas ©
Customir's SySBMs, Decsonnel of prendscd adgencial for aamplerdon af the Services
or Inxlladon or makntecnance of any Equipment. Cuscunct will col with
reasonalblé sesueley progedurcs aod smndards with reapect to Customur’s mulaes (if
uny) that Intecface with dw Serylces. Cugwmer will coaperars with B PR m
order thit FIHERPIFR may perfoom i abligatisne usder this Agroement.

Independent Couunotor Statws. Nothing consalned in this Agrocnent ju inténddd
or I 10 be oonstrucd Ao se o constine (13 FINERPIPE and Cysiomer &2 partncrd
or lolol venwrers, o (1) twe cmployces, sgond. or represesraives Of sitee
FAZRPIPE or Customer a3 Yaployses, AL, O [eprorcnurtvea of the other, N
{8 ingended that e relationship of FIBERPIEE » Cusiomer wil] 3¢ a)| Bmes be that
of 2a ladepandent corarzczar. No pacry ta this Agretmesr will have any wapnay o
implisd rlgtu or auiaricy 10 ASSUME OF Creat any adligatians on behulf of or in the
name nf tho other purty or to bind the oilier parfy & A0y GORRCL agTecment. of
underaling with any third parry,

Custemac’s Userd and Cumomers.  Cugromize will e rmponefile for
conununkating whi Cusomer's ulats or customers of ¢he Scrvices und for
loudling nll compleine and mouble roponx made by such wsers OF CUSIOMEDR,
Cuarnimcr Wil defusel, lodagnily, ind hald FIBERPIVE aid Jos Affillarcs hamleyy
froen o againec any and ol Damegea (whethor or mis prising sur of third-pxry
slulma arud wihethar nriging il CORIEACT, T or otharuwiss) arising out of or related
o fny acrvieo providsd by. performed or ageoced (o L& performed by, or any
produi suld or diauibud hy Cuslamer or Customoe* ARTLALSS,

Cnmplisocg with Luws, Euch party will comply with all taws, ruisy wnl
régulationd applicable ro the perfommance of (v vbliputions under dia A greemane
Cunomer ageeptd solc reanonzthlliyy for, and will Indemnily, defand amd haold
FIBERPIPH uod I Arfllstsd barmicss from and ageines uny st alf Demngss
(whether or not wrling cac of thlrd-parey cloima and whadsor erising o soBlMOL
tort 0 OINEMNMAY) arlslng out of or relutind wy Cudwdmér's tmnsimiasion, enllaction.
wse ar dlsclosur: of any mawrisl by or through the Imemcc or ihar alecwanic
meane. and Cusomer's complinnce er pon-canpliance with sny tmdecul, stie und
locn! lows and regulasions In cooneodon therewith, intluding, wishoue llmiloian,
tha Chlkran's Quilas Privacy Prowcrion Ace,

Ackuowledgemennn Regarding the Loternct snd Waorld Wide Weh. Cunmmar
cknawiedper hal e Tawens znd die World Wide Web gre ast sowrolisd of
owned fy FIBERPLPE or nay tos entily and that servass, dircctorica, filey urd du
wud ou di Tnemee snd s World Wide Web are ool seclise from unsathorlesd
acoesd or fraudulent carry,

Equipmant sad Sofrwarc, All Equipment wlil ba shipped POB arighation. bot
Cuslorper will hba raspomibbla for all Feight chamqges- Other tan Equipment
purchied (7o FIBERPIPE by Cuatomer. all equipmai provided by FIRERPTFE
in conpandon witly tha Serviecs wil remain FIRERPIPE'S propecty, FLOLGLPLPE b
5o responaible for the istallarlon, malnwoagse, compathility o parformatte uf
oy aquiipmens oF safMtwwo not providea by FIBERPIPE, ood Custsmer will
indemnlty, defand and hold FIRAAPIFE and i AU hoomiess fom s0d
Againm any mfringemens eliims ARd aay ind sl) Damages (whethor or oot arising
out of thin-pary eliitne wnd whedier arlalng i conwet, tosr or stherwixc) rising
qat of or ralaad @ the uke of sch thind pary cquipment oo sofiware with che
Serviscs, If quch Wind prry oquipmvat aopnioe dwe Servioms, Customer remalng
linble for paymont w PIEENBIPE, and {f suoll Wisd parcy squiprosas i llkely 0
eunse fngard or nhaoroctdon I tha Servicen, Customar wili slmioae the lkoiiiood
ot FIBERPIPKE» request. FIRENDIPE will raubleshoat ditfioultes ctutad by such

Maoctar Sorviced Agrwsonent - Pupe 3 ol §
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tlrd pary oqulnent or software ut Cusomer'y requidi, A FIEERBMEY erundard

rate and erms. T 14 cvenr Curiomer proviics uny routor W inbeclace with the
Serviced, Cuslumer musl ¢aoparae wich FIARRPIPE In caafiguring amd menuging
much Fauccr(s) in order w implemens yad opurute dic Servioes.

T Cuseomer will (iovaly repore the, pay snd indemnlfy, deferd and holg
FIRERPIPE 0od is Adfllbares birmless wiils respect 1o any aud all Taxes and from and
ungaina any and all Damages arising therafrom., ‘('hm werm “Toxes™ d5 wied hacei wijl
mean ol sales, use, exclie, personsl propecry. wd valgrem, sump, duclrozatury g
wiher @ass, and all wlior guvarense) (oo, charger sad LUCRIRER (geueral ar
apecial) due, seeeaaed ar lovied by any foceigt, fedeeal, stacs, conugy oF loga!
government or rtaxlag miharly which are imposed agsinst, upos or mlating W te
Servives or woy Byuipment ot the use, regiscrazion, repal, thipmene, Tanapermdon,
delivery, ewncrahip or opexetion thereoll 0jedier wih amy pepaltles, fings ar
inarest, bor Taxes wi] oot include any wixes solely buwer| upod OF meddured by e
ingome of FIUPRFIPE.

Coflldeitlalicy, Brcopt as ohgrwise speelfleally provives [ thia Agresment, during
tha wem of thin Agrewmunt nad for 2 perlnd of thres (3) years erssfier, nultier pugiy
may dlsclose 18 wmy et party uny of tha minorlal esamined i ar sonseming this
Agreement (Including, widhout Lsmizelon, pasing) voless ied disclokrg ia requlred
by law. Nuiwillganding the santrary, Cuztsener awtherizes TIDERPTPG w prescnt
Cutiomer's oume, iogo, MKt wepsle (nformarlon In FIBERPIPE mhterials, inchdig.
witbout limimtdon, PIBERPIPE™y websle=(s), for thc purposc of identifylng scrvices
that FINERPIFE has porformeod amd cugtoméd [or whom Mah scrvizzs wers
perfarmad,

Progrisinry Righir., Al information aad maserialy previded by Cumomer o
FIBERFIPE pursuant o thin agreement (¥ Costomer Coulent®) will remain the e
and cx£lnglvo property of Custorpdr. Cuammer will be responsible, U npplishible, for
abtainkog Asd paylng for any hocedsnsy Licenses (0 use thivd-party contne ingludad in
Cusiemar Cosledl of otherwise providod m PLEERPIPE, Cystdmer Warrams that
Coviwmar hua the righe 0 use all irademaris, servi &z noy wopytighus) muiacyl,
if amy, that appears or may appear an Customer's webalte. Customur maumey solu
respanaibility for () protecdng Cutomer's copyrights, tademarks, servicemaria and
cthar prapreiary rlghts; (D acquiring any aorthorization(s) setesnry for hypereext
Tinla o third pugry websitey; (1ii) U accuracy of mawriale provided 10 QUERDPIPE,
lncllding, witious Jimitation, Custumer Cootehl, deseriptive clalme, wirtaniue,
poranrees, aod hatmre of busioma; (iv) gniirng tat Cuskenen Cootsne.dest nat
infringe ur violale wy Clpht of any rhird party: (v) envurlug it Cusromer Coneae
doea Not comnin nay coalcot lhat is obscoie, threamning, mallctous, deiimalory or
Tibelows; aml (v ensuring that Cusmmer Content does oL vidlane Lay appliceble laws
or rogilwrions, Emy oontmaGl, oiorpl, privacy or orher thinl parly riphins, or which
oiarwise expoges FIBERFIPR to civll or cobnionl liability. Provision by Comomar of
any malbrials tat do not by the roquiremeny of thiv provision wil ne doeniad w
constioats & maretin! breaeh of s Agreement and will give risd 15 FIFERPIPE'y
indemnificwiion righw, ~ Sukject © Cuplvior's ownership inwereic iR Cualomer
Contwnt, all matarials, including, without limitation, wels, sousee marcrials. eswputar
saftwure (io ubject cls ud sourcs cnde form), scriph, projrunming code, daw,
formaden, HTML ccripty, oc ypucificatians, protoenly, (B addrrarey, conligurs dons
and routlng daca d , unad vr providel by FIBERPIFE or X mppllas onder
Uiz Agqeinesr, and any made sccres. kouw-bow, mothodologles and procoues
reluied to the Servicw will ramsln the sole and eaglualve pruparly of FIBRRPTFR,
including, withour Rmittlon, wl) copyrights, todehiarks, patadd, Tiels beeras, und
any oler prépricary Pghn ialicronr thortln and appuenam therols.  Customar
sexnuwledpey that FIBEAPIPE 1y In the huuiness of Jdesipning and hostdng wenaiey,
providing Inernce pocess and conelivity voludons, and similar lines of Sutiness ana
ggreer rhat FTHERPIPE wil] have the right 10 provide w0 third parties servige thal e
the aume o abollar w e Services, Cuswmaer grinly PIUERPIPE o hanaxclusjva,
worldwida, royalty-fres liownve fur tw (ehn of thl Agreement v elll, adipt,
ranstate, exhilie, diaerThiee, nerfoms, diiploy, wod stheewlse uze Cussomer Conlune iy
rexinmnhly pecmssmry for FINERPIPE"® performance uoder Wiy Agreemene.  Upon
prymweac of all umounis due Aerowsde:, FIRERPIPE grants to Custoaies A porpoml.
nonexshicive, noa-tansfomble and pos-atglgnable llzenss o make uw of. modiy and
copy the manwials, wark producr, source code and relaved documenaclon, if ooy and
au hpplisubls, crepted by PIGERPIPR for Custormer in cupnaction with thla Agrecmenr
(the "Deliverables™) for it owp juléraal busincss purpuses ogly. In o cvenc will
Customer acil ar Heense uny of dw Dellverahlon w any ol pticly: Iu wo svnt will
Cusioiner v any ademerks o7 servicenird of FIBERPIVE wilhou FIBERFIPE .
prios wrilldd conser. .

T of Informatim. Notwitwmmling Aoy provicion w Wi couttary In thin
Aproamant, Customer hercby grists w FIDERPIPY the right @ we die wlaomaglon
ard demagruphles coloeted from individouls or bLusinoises shat subsoribe W or
atherwire Tantset huslnms wilh Cusiomer vin the Sarvices for FTRERFIPE's ooerml
Halistical anabynls and markedng reports, and oy dlacless wch nuatlaisal soalyain. In

agureyRty form only, e thind pardes,
Cugtormer's Tuithuly M_

@o1s



02/01/07 THU 16:16 FAX 208 324 7609

LEr A7/ AUUL LlOuw AL.US fé8 LVSNDLEYLY pFLlDENF PR

Cqm?qdﬂnl. g'ummur mly nol, witwur I%BRP!.PB.'{ prior wrikan comsmi,
pertit any Services w bq uillzed for dia provison of eny serviges that umpet

with gny FIBERPIPE sarvices. Customer alan will not, nor will it pernit others o:
(D whas, WMperl wilh, odjust,. mpais or clrcumvent any aspcct of the Scrvicos; or
ity reacl], pasy-trough, sublicunsy, real, leayws, timeslone or rebeand the Services
ar otherwite provide the Services 10 By parTy fiot within Cusdbmer'y cnterpeise, *

Employmant Recruitmuent. During the rm of s Agreaimeal and for a period of
ong (1] year following termination, Cuamrner will mot, without the prior weitian
consend of FIBERPIPE. solicit or hirc sny perssnnal nf FIBERPIPE who uee or
were a1 agy tma anignad g perfonn any of e Sérvicss. Cumomer acknawlcdpes
thap beeach aF thix provision wauld result in lreporuble hoarm 1y FIBERPDRE for
which FIBERPIFE oy no ba adequosely compenar=d by monitary dasmages. As
o result, FIRERPIPE will Buva thy right w vaforcs Uit provision by secking
injunctive & ochar cquimbla raliaf in lieu of or in add{Fon w damages.

Additinnal Termy Rygerding Aceess/Cunaccuvity Services. To the eimme the
Sarviccs |aclud i dvity korvices, the fullowling addilicansl werms will
apply:

A Servica Luvel FIBERPIPE will p'm\ride Lhe dccast/coanacdvity §orvices
la aceqadanca with the smndards In tho SLA.

B. Pravisinn nad Muinlcoanes of Symcias, Cusoaier wil], 2r.ju own

<apéime, provide a1 nesssary preparatioas required to comply with FIGCRTRE s
Inctallation und maintenance specificadons, if any. for deivary of the Skrvises,
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unfnmﬁn‘cn circurminances arise, che parties wiil immoliuiely sonfer und dree o an
sporiprile Chdage Onder which will adoe av napesiay the deveripion o i

Services. the development sthedyle for mmf the Lerviags, if necessary, and
the o] cost for the Setvices w be paid @ E. If FIRERPIPE and Quadingr
execuse 3 wrinen Change Crder madifying cie veope of de Serviees © be provided
PUTHIAK 16 & Siatevient of Wark, then the pardas whil imsmedlutely nepadaa eithee a
redugtion o un hocecdao in puymem for such modificstion. IR N8 cvenr will
FIBERPIME be roquired ta perform such oddiGamd Seevicas il payoveus hag bean
agresd upod in writlig.

C. Accepmnce. Upon sceapiques of 18 Serviesy, THRRPTE will cancfer
and implemenr the Quunmor wehnios ar noier ond product asd bRy COrREpLoding
Daliversblos v o) on the bost Ineemec scrver and ruppordng amviroement ar nehar
lsestion angeificd in writlng by Cumwmer. Notwithsiudiog a0y oher wareancy
provisiod of this Apreemes, ¥or a potled ending fory-five (45) diys after Jecepmhos
of the Jervicer, P! TPE wwreyuis thae e Scrvicer pravided will mest e
capabilides and speclfieaclons dwseribnd in e 4pplicable $mement of Work, Far g
period of forxy-five (45) days afer ascermance of tha Servicsy, FYHERYTPE will aie
Customwr (n sulving 1evhnics] probloms |n e af dg Services withuue swdditomnl
som 0 Cuzictner, provided he Mlowing saodltions am mer (1) PIRERFIPE reanjves
puffalont neclos of such problans sa sy 0 OLEr KILAI asdiasnee hy elephanc or a-
unil ¢ompwaisation; and {1} dio problem s cavsed by o defeer is fenadonllry wishin
et BCODE O b Jarviesl dadcribed in tha arplivabls Smiement ol Wk,

Additional Terma Ragurding Shared or Dedicuted Wabsite Horing Serviaed, To
the exiemt W6 Services [pelude shared or dedicwsd wehylee hoating, the following

Cunomer will he reypoonible fbr the sowig of rwiocalion as samoval of iy
iy results fromn Cuammer™s sedomn, Cusamgr will pravlle FIBERPIFE ur i
aganu with rosonanly nocess 10 Cusicimer's pramises @ pavfoom any acts requined
pursiant 10 providing the Servieds, I uccorduces with FIRERPITE's and/for the
rolevand equipment wtabufacmirer's zpecificadons, Customer will muiniin o
suiable snvirvament for any FIRERPIPE cquipment houscd on Curtomer’s
premines and/or on prembica roaicd Sy Cuslomer oF under s conmol,  Cusomar
wlll be lable for any and 11l Aamiges w FIBERPIPE propony Ll sy be Tacued
on fush premlsss, exsiuding reasomahle wesr and war. Upun expiratlon or
wrminasen af the Term, Customer will surcsnder o FIBERYIPE any equipman ur
other propory owned by PIBERPIPE that huy been provided o Cummmer,
FIRERBIPE Wil nox be rosporaible: (B for e lnywflatios, opsraton or
matienance of nay Lacdware, saftwara, cabling or serviess net provided by
FIBRERPIFE In connscilon with tha Sarvizas; or (i) if foy chengoy in tho Servics
oouge bardwurs, sofiware, cabling o servioas mot provided by FIHERPIPE
boenme nbralet, ur w e modifcation. Cuswwer will be regponsible for the
seluction. use and compadbiliy of hardwure or sofiware peg provided Ly
FIBERPIPE and il sich componsms Impalr Cunmmcr's use of the Jorvices,
Cusomer will remaln lable foe payment 10 FLUEKFIVE for the Sarvices. Upuh
oodew [rom FIRERPIPE thax sAY sush componont causes of U Ukcly & cauas g
buzgnl, Interfecsdsd of obsrucHon of the Swvisss, Customar will cilmigate Jugh
chmpanchl immaliaely and FIRARPIPIE moy disconncet e Services undl such
correcton seeir, If roguentnd by Custmcr, PIBERPIFE foay, at Im then corrent
rutes, oubleshoor dM¥lculiicx caused hy sunh componears, Unless otherwise
agreed in wridag, of Customer provides Iys own routsr It ponjunclion with e
Services (2.8., & remnes ooy relay or privae line ¢¢ ron from Cu L
peenilses 10 8 FIBERPIPE fecility), thea Cusmmar is Tully respaanthic for dhe
inswlintion. malitksdcce and configursten of sueh Cusomer-providal reuser.
FIRRRPIFE will have the ripht: (1) ™ approve iy advaneo the make, meodel and/or
soflwnre relesre vernion of 4 Cuseverproviled rouier: aod (I In cooperadon
with Cwtwner, m sac dia inliisl comgurmsion for te router lnarface lno e
Services.

Addftican] Torros Regardisg Wohslta Dovelupment wnd
Couaulting/Enginouiog Surview, ‘Lo the oatent (he Services inchide websi
deveioprene of Conssiting/mhgineering sarviccy, the followlng nddltkana! wrma will
apply:

A_ Seope of Work g order for RTRFIPTPR m hg biound tharahy, mach
Schedule coneerning tha Emrvices must coatuln ¥ Junameic of Wk thar lasludes,
ar a minlmum, [aformedon regwding the mahalyel wut fuoctodnt capabilities and
ewher wirbbulsy of e Cugiomer wohslss ar other  end  produét (e
~Specificationa”), a descripuoa ef the deliversbies 13 he pravided by HIBERPIFD
as part of e Serviers (the "Deliverubla) nnd o figseline Tor the pravicdon of
e Dollycrublés,

B. Moadificatlan. FEERPIPE upd Cuswmer Wil modify or roscisd the
Schadule ur day STAMEMANT of Work galy in & wristen Chunge Crilac sipned by duly
suthorlaed repreenairay OF Lot purlice., FIRERPMPE shd Cudmmer ngrss thar
the Services whl be folly deseribed in sech Smtingsr of Wark. The parlic
uckowlegze It tn perfarming the Servioes (¢ ix possible that condlrions may arise
which rubswntrally clange dw complexlyy and mamre of such Serviess, TF aoch

Maoscer Services Agreement = Pape 4 of 5
Rav. L.}
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Sdlelona) wrmy will spghy: .

A. Hosing Services. FIEERPIPFE will provide Cuslomér wih 1 Uniform
Rergurce Lacator (URL) amd ueesys 1o o anbdirectory ap FIRERFIPE': surver Iy sore
daaa for Cusomer's webale.  Excepr w the cxtonr FIBERFIPE is also providing
webtin davlopment 12/vices o Cuswomer, Curamear will ba dolaly cesponsible for
puthering, erendng. dighizing, medifying and apprépelamly Rarmacdayg ull of Use duig
sand magril for Costomer's website,  Cusiomar will weo be rerponuible fur
vansferring all of Customer's dam 10 Cuswmes's subdireory nn FIBERPTPE'S
servur,  FIUERPIPE will mske ne cffort w6 wallduce lhiz mwetevial foc coment.
cormeemiess ar uebilley, our will FIFERAPIPE provide Cuttomer with wofieare o
sovign and mainmin the websin., .

B. Upgradws. Customner muy upgrade 1o moee powerful hosing placform ac
wny dme ounng the Term Price chatget i relndan m upprades, inereursd
bamdwidli, ¢airs das wasafers or other addidooul servicey will be zlzerly suied md
xgraed upog in wiiting prior ¢ unplenenmtion.

C. Nt Gunrshtes. FIRRRPIFE din maubs pu gundmoe tae uny ghves
viewor/irowsce wlil be pbie m geeess the Curtomer's wobils at aay piven droc.
CUSTOMER EXPRESSLY AGREEY THAT USR OF THR WEBSITE HOSIING
SERVICES 1§ AT CUSTOMER'S SOLE RISK.

D. Scripts. Any scripls sol la FIBERPIPE's Tibrary used by Customer on the
webalie homed by FIRERFIPB musi by reviewsy vl appoved hy FIBERPIPR prlor
1o use. Cusonrer's Insallacion of uny Cuglotnes fuppetled script will resul in angru
tabor. sotiwurs and Liceesing focs ln additdan w the foos provided |n e Schedule,

Additisan] Temus Regarditiy CasLocatlon Sceviees, To e cxient the Sarvices
include tu-locuncd webslte boadag, the following sdditlona) tecms WU Appiy:

Ao CoLogotlon Sorvices and Puyment Comuancenant. PFIBERPIFE will
provide to Cosoor e Sérvites, sush B8 rask spucw, cubic fodmge and uher
ypecificatians ideadffed In the Schuduke, siovg with FIBERPIFE's cuswmury URS-
backed pawsr pnpabllirics. environmenal coatruls wd sacneily Fywms for houwsing
senaln eyuipment provided by Cusiomer. Cursisr will be pechined © asc the
Scrvicen only for placumeal wod winigisics of ications squlpsat thai bn
inerconnectad o the astwork services offerod by FIRERPIPE, Cuutomesr msy uw (b
Sarvices © crogs connces to the Mcilivtiey of uilber donunaenloadand agdmrs if end only
if FIBPRPIPE cunnot or will 09t provide anchl darvivat (o Cusoner. Chargea for the
Services will cammence on Lhe eaplier of (1) ™A dyse Cuslozier [iral places squipment
in FTRERPIME s fucllity or (1) Dve (5) days Mllowing the Conuncocotien| D,

B. Actds. During the Term, FIDOKPIPE will provide Cusenemor wiet poss-
code socess w the PLEERYIPR faciliy, twetysfoar iouri per day, Seschundrod-
shay-five days per yoar, Exewgt with gk priar wriksn cunsenl of PIEERPIPE,
Catrziac'e accass 0 the FIREZRFIFE Mcilily will be limited salely m the individudls
idoadfied nod wribarkzsd By Cumnmer ta Bave wooems W Qw FTAERPIPE taclliy.
umamer will nor o ach, duBIge of in pay woy \mterfire with Be equipimens and/or
canneaiions of any other qurlomeT wsing space In me FIARRPIPE facillyy. Cusminer
will ba fully responathiz for and wifl ndemeify, defvud and hald FIBERPIPE nad i
ALy Rurmiew from and Agolosr any and sl Damaege (whehar or ont araing oul
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o third-party ¢\dims nad whetier aei4ing In crmmasr, ni or otherwing) ariitng oul
of or melsted 0 Cusmer'y wae af. or useess , the FIARKRIPE facillty Includlng,
withpur Unimbon, sny umydhorized use of ny scoesy deviess peovided by
EIRERPIPE hercunder.

C. Xowurssce. Cusiomgr wiil Kesp i Jull farce and effect during the Terma
(1 comprehensive genaral lshlliy inmurunce in un wmount not iess dan
$1,000.000, per ocswrrence far badily (njury and praperty damage; ({1} cmnployer’s
liahility lowrunes in 6 comunarcinlly repnshla wmaunet snd () workers'
compensation lnsurice in wn unoude por leis than that reQuared by applleable faw,
Cusiucoer will, snd will be selely reaponsihic for zosaring ther is agents (acliding
canouruny aod nonooutractes) malaalh odiar Jnguranca ac levets oo lec thae
those recurired by applicobls law and customary In Catwemer's aud Is agonu’
industries.  Prioc w Ingullatan of any Cuuorer eqeipmeac in MEERPIPE"Y
facilities, Clustomer will Gause i1 inturance provider(s) 1 pame FTOERPIPE aa an
addironat [bsured and asify FIHERPLPE in writiny oF the ofTective gule lnesest,
uad will previde or &rtimge 0 provide FIRERPIPE with rertifiontcy of insurance
which evidimcr the miniowmn [svalt of lasuranca 2ay forth shove.

L. Rwwovol Opon Terminariou. Upan the B or wiminabon of tu
Torm, Cusiomer will famave froos tk FIRERFPIPR fncility a1 Cuswmer equipment
and any of ke ater propany willin the rusGeeIrE folily within five (5) days of
sueh gxpiration o wimicztion aod repien e Cuglomer's araa to PIDERPIPE in the
fama coodivon m it waA On the Commencement Date, tormal welr and (&3
excepred.  If Cusiomer doos wal remove svch proporfty Witin mch fve 8 dey
puricd, FIERAPIPE witl pavs the opton to (I} move uny and Al sueh qrey o
aturo sorage A ¢hargo Coziomer for the coat of auch removal noed stormps,
mnd/or (if) ligukdule Wie propony io nay ¢easonable manner,

E. No Leaw.  This Ix o serviecs agreement and Is not It 0 apy will
0ot conttliuee u leuse of uny real or personal preperty. Cusomer soknowlsdger
und agracs that (1) It has begn gramced only the zight w océupy e Cusomer aten
und uga U2 FIBERPIPE facliicy and any Bquipment provided by FIIZRPIPE in
wesarcumer wih Wby Agescnaiy; (1) FIUEAPTPE hay the right = rolacalo e
reannfigure the Curmmer armx o¢ PISRPIPE faclliry. provided chat FIBEAPITE
¢oes not act fu an arblvary or diseriminaory mannes: (i) Cuniomer as M been
eranted any mial propasy bussest i the Cuatemer arca ar VISERFIFE fucillty; and
(bvy Cussomer fax a0 righls ak n wanl OF olierwise undcr aey real property or
Iandlord/eman: laws, reguiudany, of ontlnanges. For good aused, FTHERPIPE
may suspend o Tight of any Lumoriesd represonmve of Casemer W visil e
FIRERPLPE faclity.

F. HNo GQuuriniee, FIBERPIPE oss wake b guarsmes that sny privem
viewge/brawser will ba shis to spcesr the Curiomer's webslie 3t any givea dma.
CUSTOMER EXPRESSLY AGREES THAT USE OF TRE WEDSITE HOSTING
SERVICES 15 AT CUSTOMER'S SOLE RISK.

G. Adaitlnsl  Limitationy on FIBERPIMEy  Liability. Fach
repressaiative of Cutlomer sod any aéher persons visiving FIRERPIPE's fucllzy
doca 5o 8t ity own rivk wnd PIDERPIPE azsumas oo liabiliy whutseever for uny
harm w such porssoms roultiag frum any cuuws othér dian FIRERPIPE'S grea
aegligence or willful misconduce ye<iuldag in persoml injury tu such porstng during
wath o v(sit, FIBERPIPE assumes no ilshilicy for any demags w, oc loxe reialag
™, susmroer’s buviness reslting oo ony ceuss whatsoovar. Cermln cusmmer
wuipmant miay be direcdy noconrible By oher customery, FIBEERPIPE 1ssumcs na
liabillry fur uny damage m, or lass of, sny customer cquipmen resulting from any
cwse other thun FIBERPIFE S groas neghipeac: or wllifyl misconduce, To tho
extear FIDERPIPE 1 lishic for xny damage w, or loxy of, the caslorer wuipamn
fhr 2ny reasen, such LlabMity will be limited solely v the then-ourrent valua af the
Cipramer sguipmene.

Forrc Majoars. 1o the ovent dhat cither parmy (s prevensed from pecformiyg or ¥
wshls @ pacform any of i obligadouvs undor thit Agrecmant (odhcy thum &
paymen: obligaron) duz w any At of Gul, fire, misenlty, Nood, carthquake, War,
suwlke, lotkoin, epidemic. destrindon of produeilon facllitles, X, nwurrectlon,
mucetu] woavailabllity, or why grher cauye boynnd the rearonable contrnt uf the
purty Invoking this section, sad ¥ guch pargy will have wicd i ber ofform o
milrgaw fu cffeces, sach purly wlll give pragqipt writta sotice (0 the other parry, o
purformuace will be cucused, wnd the rime for e portummancy will be sxmencded
tor the pedod of dely or Liilily w pedform due w0 such ocuswsonees.
Notwituending the forcgoleg, {F sucli party i oo able w perform within thiny
(10} days afvee the cvont piving rire &) the excuse of Putoe Mojsurs, the odinr parsy
may terminaws this Agretmunt,

Gavoruing Toow, This Agresmcne will ba vonsirusd, opplied, and enfarced in
uncnnlanse will the Mwn of the S af Tdaho whbour regurd o conflier of Liws
rulua,  ¥bould j Detome Deccisary fo gaforcc the terme and comlitions of it
Agreement. vhe righty, duties, or obllgalimm of Wz pandes or e validiy.
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Iarpremtion, petitrmisce, or kgl effect of dily Agresmonc. or 10 reenver damages
for & breach of thls Agrocmone. e pardes agree et Ada County, Tdalg, will bave
Jurlsdletion over the parvics 1o adjudicare any elalmy brewsen the penies arising out ol
Lt Apciement fud al Serviee My be meeomplished by rogistersd mall b the
roglstered agent of andrsor [ast kuown addesss of cach of the partca,

ASTlEuinsie.  Cugromer WiT sor aislgn any of its zighes o obligadems (by eporutian
of v oF utherwive) bartundar without the prier wrlcon congens of FISERDIPE.
FIEBRPIPE will have the ¢ighl w 5ipn N rightt. obiigorions sad peivileges
hersunder @ an amighes that diresd o wrikor W be bound by se Lemny pad
cordliony of thls Agrecment. The torms angd congdiviom uf iy Agrtoemaat will blad
aml inure o the benefit of Ui repective pevtiiced mugcearors and watigng of the
pardes.

Natleas. Al navear required or permiled 10 be pived under hile Agreement will bo
In writlng. Workees mey be acrved by carifled or regpistersd mall, potiage pald with
remmn réceipt requesned; by privae emurier, propeid: by oo facsimile. or othur
lecommunicadon deviee capuble O trasmitting or eroating a wriresm reenrd; hy a-
mail; or peragnally. Malled notces will be decrmed deliversd Mve (M) days afes
mailing, properly sddreasad.  Courlered podees will be deemed deliverwl wheq
deliversd us sddreased, o5 i the addressce rofunes deftvery, wheg delivery It rafuved,
Telex. wlecommunicuitl or s-mailed mollces will be decnied defivered when raceipt Iy
citier eanfiemod hy coufimniag tuoucibmion équiptent or ocknowledgea by the
Mdressen or i officc.  Peramal delivery will be offecdye when assomplished.
Unless & purty changes il wddris by giving nedso @ tha odier purty a3 provided
herzin, padacy will be deliveted m the Customer ot e addrony wrinen ahove and m
FIBERPIPE at 10215 W. Ememld Soeot, Bolsa. Ilaht 33704,

Tntira Agresment sad Modillewrlss, This Agresmem %ap forth o oniire
uudersmnding of the pamics with reapect w tho Scrvices asd/ar Bguigisear © be
provided hereuoder, ket w) represagationt have been mede by clihor pury w the
adhar extapt = pontained in thiv Agobenieir and there arc no verbal or gther
agreemenis Which modlfy o affect this Agreement,- 1hit Agieemeot supersadan any
und Al pelos  asgotindang, disciamiona, tgrwsmesd. lelens of Inenf, wml
undemulagy bolwet;, Wwé pacits. This Agreement may be modified or amendeg
naly Dy & wriben 1endon: apecitioully refardaclap thiv Agrasmons wnd eny orfaoted
Schedules and exesaerd By parsofd aumharized i oxoduic DEresmenw on behalf wr
Customer wl FIBERPIPE,

Porchage Ordery. Tn the ovent Cusumner seppliss a porciois drder for any-Soryvicca
or Equipmeat 1o be provided by FIRERPIPE umler thiy Agréemant, FIBERPIPE will
nor ho hrmed by any of the wrms or conditions prined on he pareheye arder wad such
tarms nd wonditieins will be oull and void. Any purchiise orders wll be govenwd by
tha wrmg sud oooditlsos of this Agrasianc,

Lolorprululiue, Lu fhe cvent that thers is apy conflict betweem Mede Mister Sorviccy
Agresmunt Tweras & Condlidons spd any Schadule, thess tomy will conrol. The krm
"Rervicas,” whan visd |d 8 Sthedule, will refee to the Sorvieed 2 bo provided ymler
that Jchedule ouaby. ‘Tho Enp!ioru ol s 1 of Lhls Apr Ar i [icocd for
convenlence uoly and are 0of islended o constlues 8 pert of this Agresment.

Sevarahllity. If any provision ef this Agreemcng i held by ¢ coun of wmpoelusn;
Jurlsdlctlan w be Invalid, vold, or ucenforcwable, dis remalning provikiona will
nevesrthelevr continue in Full Toree withoue boing impaisd or yalidalsd in a0y way.

‘Whivors. Tha failura of cicher of tha partimd W0 ahisct (0, or w0 taks sffirmpdvg 2gtien
with raapect 1o, Any couduce of e Gther which o tn vioLilion of the terms of thin
Ageaamont will noc bo constrand wh 4 WAives of the ennzduce ur of umy fuiurs brench or
subsequent Wrangfil pomducy

Connterpal'ts and Fasslmllo Sipnniurss, This Agreement may be eacourxd ln oy
sutiber of counerpare, esch of which will be diemed ro be sn ariginal, tuz all of
whick ogether wil) conrlmte one innoumem.  Fucslmily wiguamures wiil be acoaped
a5 original sizaatures with Téapeer (o this Agroctnont.

Augrigy Fasl, 10 tho avom amy oction s lnssiwed (D o gafores any mme of wis
Aprcemen, () o renedy a broach of wny represspiaton Of Wardaly provided In
cannvation barewlth, or (i) in connccoon with wry CAush OF ACOOd \'l!.. COBEPAEE, BAM,
o atherwiss) arislag out of or reladng w this Age=meol, t provuiliong pasty will
rezaver from the loatng party newsonable momeys’ feet and ldudon cove, wiethar
by ashliralloa, crial or any appeal thereof.

Sorvival of Coveumnts. 1he proprietory righte, veafidaminlity abligacona,
distlaner of warranties, lmmadon of Labliy crvensod und lefemalflonton
covenanty of the purter, mwl #ll provislons whisk aaus they will suevive or whick by
thalr natire e inlsoded L2 guzvive, wil] survive the expication or esrlier wrminadon

herent,
Cuxtnmer'a Inltialy %_
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